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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

 AT  SONITPUR 

G.R.No. – 2327/2011 

                                        U/S 379 of  I.P.C. 

      State of Assam 

           -Versus- 

                                             1. Simanta Dadhara...........accused persons 

                                                                                      

Present :   Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

 

Advocate appearing for the State           :  Smt. Nibha Devi 

 

Advocate appearing for the Accused      :  Sri Abhijit Bhuyan 

 

Dates of recording Evidence                 : 08.05.2013, 29.05.2013, 

15.12.14,26.05.15 & 08.09.15 &   

22.06.2017                                                                       

Date of hearing Argument                   : 07.10.2017    

Date of delivering Judgment          : 20.10.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 23.10.2011 

at 10 a.m. at Barkhajia  two unidentified persons in an Alto car bearing 

registration No. AS 12F9144 came and took away two goats from the 

courtyard of Ranjan Kalita’s house. That, Ranjan Kalita followed the car , but 

was unable to recover the goats as the vehicle became untraceable. 

2. Hence in this regard, on 23.10.2011 Sri Ranjan Kalita filed an ejahar and the 

Officer-in-charge, Jamuguri   Police Station,  registered a case as Jamuguri 

P.S. Case No. 94/11 under section 379 of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the accused 

person Simanta Dadhara for trial under sections 379 of I.P.C.  

      3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. Upon hearing the 

learned Counsel for the parties and on perusal of the materials , formal 

charge was framed  under section 379 of I.P.C by my Learned Predecessor 

in Office. The particulars of the offences was read over and explained to him, 

to which, he pleaded not guilty and claimed to be tried.  

      4. In support of the case, the prosecution side examined 9 (nine)  witnesses.  

Statement of the accused persons under Section 313 Cr. P.C. was recorded. 

Defence plea was of total denial.The defence opted not to adduce evidence. 

5. Point for determination : 

 

I. Whether the accused persons on 23.10.2011 at 10 a.m. at 

Barkhajia dishonestly took away goats out of possession of 

Ranjan Kalita without his consent and thereby committed an 

offence punishable U/S 379 of I.P.C.?  

6. Discussion, Decision and Reasons thereof :- I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing 

for the accused person. Upon hearing the learned Counsel for the parties and 
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on perusal of the records, I am of the considered opinion to hold the 

following :- 

       7. Point for determination I :  

P.W-1 Anjan Kalita, he in his evidence in chief deposed that, the informant 

is his brother. That the incident took place some two years back at about 10 

A.M. when his brother Ranjan informed him over phone that goats were 

picked up in an Alto Car. That he along with his brother and two others 

chase the vehicle but could not stop the car and eventually the incident was 

informed to the police. He stated that he has seen the accused driving the 

car.   

During cross-examination he deposed that there were two persons in the 

Alto car No AS-12F 9144. He admitted that he could not identify the persons 

who were in the said car was stated, before the police. 

       8.P.W-2 Tultul Mandal, he in his evidence in chief deposed that incident 

 took place about two years back at about 1 P.M. when he along with Anjan 

 and Apurva paul followed one Alto Car as Ranjan alleged that goats were 

 stolen in the car however later they could not reach the same. That he has 

 no knowledge as to who has stolen the goats. 

His cross examination was declined by the defense. 

9. P.W-3 Ranjan Kalita, he in his evidence in chief deposed that, he is the 

informant of the case and the incident took place on 26-10-2011 in between 

10 A.M - 12 noon infront of his house. That the accused on the said day was 

driving a car bearing registration no  AS 12F 9144 along with one other 

person who caught hold of two goats and fled in the said vehicle. That they 

chased the vehicle in another car but were unable to catch them. That the 

goats were also not recovered. He exhibited the ejahar as Exhibit 1 and 

identified his signature therein.   
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During cross-examination deposed that the police did not record his 

statement. That in the ejahar he stated that two unidentified persons has 

stolen his goats. 

    10   P.W-4 Nripen Bora, he in his evidence in chief deposed that, on 26-10-   

          2011 at about 12 noon he saw the accused along with one other person  

          getting hold  of goats of the complainant and took them away in a car.   

          Further he  has no knowledge about the subsequent development of the   

          case.  

            During cross-examination deposed that, he denied that the incident was   

           not narrated before the police in the same lines as deposed before the court. 

    11  P.W-5 Paplu Kurmi, he in his evidence in chief deposed that, informant   

         about two years ago stated that his goats were lifted in a car. That he saw   

         two unidentified persons in a car waiting in their village. That when the   

         informant asked about  the whereabouts of his goats  he told him that he     

         saw a car along with two unidentified persons.   

          During cross-examination deposed that he does not know the accused           

         person nor has any knowledge about the car. 

    12  P.W-6 Sri Bipul Saikia, he in his evidence in chief deposed that, he is not  

acquainted with the complainant. That the accused person is his neighbour 

that about 3 ½ years ago police enquire about his whereabouts and seized a 

vehicle from the house of the accused person. He identified his signature in 

the seizure list which his exhibited as exhibit-2.  

         During cross-examination deposed that he has no knowledge about the    

        incident. 

    13  P.W-7 Smt. Bonti Hazarika, she in her evidence in chief deposed that,   

         about 6 years ago police enquired about the accused person residence and   

         stated that enquiry is in connection with a theft case. 

         Her cross-examination was declined by the defense. 
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    14   P.W-8 Sri Hirak Jyoti Hazarika, he in his evidence in chief deposed that,   

          about 6 years ago police enquired about the accused person residence and  

          stated that enquiry is in connection with a theft case. 

          His cross-examination was declined by the defense. 

 

    15   P.W-9 Sri Umesh Hazarika, he in his evidence in chief deposed that, he is   

          not acquainted with the complainant. That the accused person is his   

          neighbour that in the year 2011 police enquired about his whereabouts of the   

          accused person. That he showed the house  of the accused to the police. 

          During cross-examination deposed that he has no knowledge about the     

         incident. 

 

16. In the light of the above and perusal of materials available on 

record,the following observations are made- 

 

i. P.W.3 is the informant, he has clearly stated that in the 

ejahar he has only stated that two unidentified persons lifted  

goats belonging to him. However, he has not seen the 

accused person lifting his goats in the car. On this point 

perusal of evidence of PW5's evidence reveals that it was he 

who informed the informant that he saw two persons in a 

car, on that basis of which the informant followed the 

vehicle. Further perusal of PW4's evidence reveals that he 

has not stated about the vehicle no. before the police, 

however stated that he has seen the accused person lifting 

goats belonging to the complainant,  but could not state as to 

how he could make out that the goats belonged to the 

complainant. 

ii. P.W.2, P.W.6, P.W.7, P.W.8 and P.W.9 has no knowledge 

about the incident. PW1 is a heresay evidence. That he has 

only seen two persons in the Alto car AS 12F 9144, but could 
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not state if the accused was the same person who was 

present in the car on the date of incident. 

iii. That, the date of incident was stated to be 23.10.2011 in the 

ejahar. However, P.W.3 the informant and two other 

witnesses stated that date of incident was 26.10.2011. 

Further, other witnesses could not state any specific date , 

rather there is vast discrepancy with regard to date of 

occurrence in their testimony. 

 

iv. Further, perusal of the document in connection with the 

disputed vehicle AS 12F 9144, it reveals that the said vehicle 

was registered in the name of one Someswar Dadhara. Now, 

it is not ascertained that accused Simanta Dadhara was the 

person who lifted the goats and that he took them away in 

the vehicle bearing registration no AS 12F 9144. Moreover, 

no goats were recovered from the accused person. As such,  

benefit is forwarded to the accused person. 

 

17. Considering the above, I hold that the prosecution has failed to establish   

      the guilt against the accused persons beyond reasonable doubt that on 

 23.10.2011 at 10 a.m. at Barkhajia dishonestly took away goats out 

 of possession of Ranjan Kalita without his consent and thereby 

 committed an offence punishable U/S 379 of I.P.C.  

    18. In the result, the accused person  Simanta Dadhara is hereby 

 acquitted from the charges leveled against him U/S 379 of I.P.C. on 

 benefit of doubt and set at liberty forthwith.  
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     19. Bail bonds furnished by the sureties are hereby extended for a period of 6    

        (six) months. 

    20. The case is disposed of on contest.  

Given under my hand and seal of this court on this the 20th day of 

October , 2017  at  Sonitpur.  

 

( Pooja Sinha  ) 

                                               Judicial Magistrate First Class, 

                                                     Sonitpur 

        

 

        Typed and corrected by me           

 

                      ( Pooja Sinha  ) 

Judicial Magistrate First Class,Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Sri Anjan Kalita 

P.W.2- Sri Tultul Mandal 

P.W.3- Sri Ranjan Kalita 

P.W.4- Sri Nripen Bora 

P.W.5- Paplu Kurmi 

P.w.6- Sri Bipul Saikia 

P.W.7- Smti. Bonti Hazarika 

P.W.8- Sri Hirak Jyoti Hazarika 

P.W.9- Sri Umesh Hazarika 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Defence Side Exhibits- 

Nil 

      ( Pooja Sinha  ) 

                                                         Judicial Magistrate First Class, 

                                                         Sonitpur 

 


